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There is little question but vhat state drencies can aad do have a -

,
. . »

sreat deal of influesnce on the collective bargaining process. .The very pature

"of the process permits adversary possibilities for verbal warfare and becomes

entvined in the politics of the state in terms of legislative action or reaction
ané state department of education inflyence. Co‘}ective bargaining. for public

mplovees was pue of the big legislative issues duning the past year. The
. ; :

»

research and information services department of the Education Coymission of

the States identified dutins the gear sone 45'states'that-considered-pollective

barcaining legislation affecting educational persornel.’ iiith the passing of

the busy legislative year and sfedial interest sroupg countering one another §t

. . ot .

seers that the broad necotiationd picture for education remains, esseatfially the
. N &

sare. Tae 19 states idcnti[ied at the end of 1974 as .haaving no mandatbry .

AN

confer coverace for any sector of taheir publtct\

collective bargaining oy reet and

quo. Tiere are also 19 states

<

cducation persoancl have retained their status

.

vhich wave "right ‘to uverk’ laus. ivelve of these have.ng collective bargafning

L s

’t is comoén to us a%} that with or withdut enablinv

lan affecting education
. ]

legxslation, collective oaroa1ning is beinn 5*acxiced across’ the nation. Bills'

addroessing union security and es ployeefrigﬁts vere high in legislative interest,
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vhile rianagement rights recelved 1itt1¢\attent101. Close to 90 bills sought

[ '

solutloqq for tﬁc probleii of impasse settlement' these included 34 prﬁposing

k4 . - ~
some fornm of binding arbitration, 32 providine nenalties for strikes, and the
rerainder supporting public employee strike)fightS. Fourteen.bills voul®have

- ~ o4
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curtalled tﬂe scope of bar aininé ﬁhile 10 vould havé expanded the ne"otlabl

areas. Taere were about 157 teacher str;kes during the 1975 year and nearly

.
1

1alé-that nurber occurring in Pennsylyania alone. There are 4 states - Hawaii,

-+ L]
Orézon, Pennsylvania apd Vermont - that provide sore kind of strike-rights,

22 states that prohibit strikes, 5 states that do not -address the strike issue.

0 —_

There are 15 sta;éslwikh legal provisigag‘for binding arbi;rét%gn, eithexr

The art of compromise is net 6n1y evident.at the bargaining table,
.. ! 7’ ] .-
but it is,evident at the legislative level as it pertains to the actions or

-

s

reactions of state apgencies. - In the state of "Tisconsin, the State Superinteg;. :

. ' N . ‘ ,/
dent of Public Instrugtion presented as one of her major platform dissues duri
& pres : 3 ] 3

. -

an clection three vears azo, resistance to teacher strikes. Tiae largest teachers'

., association in’'the state supported another candidate who supported right to

-

s

s;rike législation. Sta;e Superiﬁtendent,‘B;rbar%'Thomps;n, vas voted into office

with a landslide rupder of Qo&es‘and has not.ai:ered_her pos%tion in terms of~:

tion bf teacher strikes. i suspect that this type of<qﬁdér—
avident *in nany of the o;her‘states, but behind t;e

L -

scenes the state departmenmts of cjucation have been actively involved in supporting,

Y
pruvoa1n , amending or resisting legislation hilh "affects collective bargaining
- . s - a
in the-rcspective st‘tes. State departments are in the middle and T0pefully most
. ¢ ' A ) N '. ~ : . - ‘
coucerned about the advocacy of youth and the welfife of the students in the
¢ ~ . - 3 » e

public schools. ..




~

< -

. . - ! . - .« 7 .
< B 3
x’ ¢ =
. "

- . . _ v
= [ . :

= & * ! - D h \"' : Soe
\ - le believe it is necessary to. ims\late the"state educatisn agencies

;\ﬁ\g partisan politics and the spoil Systen % ré'thé political health of the
. c ’ i - ' ’

Covernar becomes the first and.foremost missiof. In Wisconsin we can react to -
& ’ .

-« ? ~ -
.

o + collective }:qrgainin'; as with other legi¢lationon a non-partisan basis because
' . < - 2

N v , .
\

the Supenntcndént\ runs on that platforn and is ode of the tuo constitutional

~ . .
N N -

hY . B
officers in our statel There is no governrental appRintment by the Governor's
’ ! / ." s .
board of education. WWiscapsin is unique in that

N

office nor do we have a sta

!

. arca and able to carve out a posit 4 in the collective ba gaining process as

-

a result of* I suspect that '/iscomsin, like other states\\ having diffi- ‘

v

Y\  culty in this day an'd. agé where legislators are\gttenpting te play not only

+ R

legislative roles but execwtive and judicial roIe?a:s uell. Tvéryone wants to

P .

» f P
‘Ahe the self -annointed, self appointied Tepresentat ve of the public conscience
AN . .
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" .fMlur state has opénly, tiirough the Stafe Superi
: . X

.

tendent, opposéd feder"él
toox
l.‘
ployees feeling that

collective bargaining acts for the state and local public
- . . . 5%
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tiis issue 2loun with aducation generally should he ’:a.’eff to tt
7
. , LY

s

states. Legisla-
PR

<

rea te date.

»

tion had not"’e,gme about which would alter the state rights in this
iven tuough there ‘are at least 5 bills that are alive at the federal level which

s

47
coyla impact in tuis arep. Tt sieans thHerefore that sta\e agzencies, schoel board
) associations and others huist stfck together in Tesisting 3uch action. This
. $ - . ‘ ’
N battle is going to continue in the fonths ahead.
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Tt is this individualls opinion that state deparments ought to come
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' Legislation 1n/6A“’atate very uearly pawscd’durln" the recent 1egisla—

»

tive q6931on whlcn vould have perimitted a limited risht to strike and binding

- - - PPN

. * arbitration provisions., Our\iiijfgéfnt.cane'up’With'an alternative vwhich diffused

) ‘. . e v

T the recormendation 6f ‘the.teacher associations and vas hasically a new plan referred

-

A

1 , - . .
R -

T .. to .d% CO:WU?/ﬁ;ﬂb&a?d arblgégcion.— The-salient-points- in the-plan are as follous:

A e, ; -
- '

St : Outside arbltratlon 1ﬂtcryent10n or fhe ring to strike
. are the sole either/or optrions that the unions press for.
oY In case of an impaske in negotiations’, ‘either party may

;;/‘ . . asx the ”EQC to 1n1tlate Coﬁnunguywﬂaqed Binding Arbitra-

tlon This is in recognition of the occasional need for
third party intervention in tbe event 0;&?\ e after
rediation has failed. ! ;

Pt . . . s
‘ . A community-based flnal arblpration panel Fould -be chosen )
S ' as follows: . _ .
+ [ 4 ( ~

H {
YERC selects 13 >cnool'd13trict electors from
the voter registry list for school elections

i £ under 6.5% 'lik. Stats.., using a table of random

'%k . nuigbers.

. . . Relatives of the. parties involved on’ either side. .. . .. . . ll:
v . would be removed f a the list, and other nawves - :
added uatil 13 names\ remain on the list.

Iich side could then strike 3 names, and the - oy
- rermaining 7 would constitute the panel. .

v The TJERC would appoint a nonfvoting chairperson.
. P ¢ \ ' R ) t 7
. - The panal may hol¢ public hearings.

The panel shall mdovt the flnal offer of one of

)/’\\\\ RN the parties on each of the 7sques in dispute. S
' N 9 . . . ' ! . ) P v
. P

Thg decision shall be final and binding. |

‘the cost shall ug divideé between the 2 parties,
‘and the Conmissipn - 1/3 each. o i

N f
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I an suygésting therefore that scliogl board associations; administrators and»jtate.
7 . - . t
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azencies consider the options in streanlining legislation thru ghe art of qopqromise

. - . i

‘ ¢
»  to seek regplutions without giving up first principles.
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- a I do not believe that proy&&ing thc right to strike or the-ability

¢ . L7

o Zﬁto;%&}kiaway fron the collective b argainino tablc has anythlng to do Ulth the B

v
et 3
.

caolation of the -issues. '’a must foster the petpetuation of vehicléé vhich

lubricace the system and avoid impasse. I further do not believé that an out-

fa -

. Jide arbitrator. should be gencrally felieﬁ uﬁo _to_make declsions which impact

v 4// .t
upon local communities for ronths and yeara ahead. ost professional arbitrators

+i11 adnit thdt tﬁelr ourpose is to seek a contract, rezardless of the 1mpact .

- of thos decisions. It is for this- reasén thaz I basically believe that the

.

local comnunity or realdents in the school district sh&uld have direct _impact’ i

.

upon the final resoluti01 of tae issues’ at the bargaining table. It is. the
. ; a v
function of the state cepartment of education not only to establish and com-

iwnicate first principles in terms of state rights ‘and local control, but #t is

necessary for the agency not to "plant its feet fimmly in the air."

“

. Ernie Gross-Rutgers - '"Dffects of collective bargainino relatlno to
igsuas other than economic and,fringc benefits’’. The exteant of polorization... :

N . - ) 0” 3
teachaors, ado., bds., puollc. - Lifects on tirie quality of educatien.

v .”j

- lortonville- Txplain (Tirberdine, 7.10.).

. 4

- »

Tines change as tas ev1denced in' "isconsin after the l'ortonville strike
.. #7 ! . : .
where strikes have nearly begen dLs!Untinued aubsequent to that aetion.. During
}
i Y |
txc current year ‘there was but one strike in Yisconsin and that wvas 1n,Aadison
ffor 3 days. "1 guess what I am saying is that if you have song .right tb the strlke
8 K [
‘ {
process, as. is true in this state, it is obvious that the process wiII’be exercised

*

- or used, The second part of my - mission today is to relate’ tqqgﬂa state agencies K

role during strike actioms.
’ '-‘. -
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iL . ; . I believe a system based upon fear and mistrust ,

s

J.t' “is necessary that the third party neutrallty of the’ stat{e ggcncy mus t prevail )

. at these diffiecult times.! It is the state's right and res%onsibilit’:y to announce
o . i « ] | -

or znunciate the law and the penalties for violating the ] aws;' as they might re-

. '
A -

g 3 ' . K 4 “ 3
late to a strike. It is ncecessary for the state agencies| t?—; provide essential

i

L"xif‘o.rmation which would communicate the actual status of['cohditimns which are

*
Fd

evident in state reportsi#ealing with budget, éer%ificatﬁon or’ other areas. ¢

"Men, both parties request the state ag ency to come in tg determine the validity

. / 'A‘.,.-
of budwct nattcrs, we believe it is our role to do sb. ,,State =ag\ancies must be
- ! ; o

~ - T

1nfornat10n broters. It is further our tole to certify 'teachers either temporarily
. . ,: A

.or permapeqtly and to functlon during a strike as we w/ould during any other time
« ——

of the resular school year. Thls was our practice dut:lng the Hortonville strike .
o M "

t e

as wvith other stri s in ‘Ilsconqm hlstory even though the news releases and.

o'

T

\ filed 2 rox‘mal dep051t10n vith our Attqrne_v General gto clearly -enunciate our
. - : ‘ ) ‘
position during the strike. We presented all corrcépondence that vas carried

. . v .
on vith the district and a record of tHe certlficagion practices which we followed.
. ’,1 -

llone of the parties nor pe)opl,e generally vere intexfested in that subsequent -
. - o

. - i
. filins, hecause most people had their mind made upl’ one way or the other previous
. ‘ «f Q N

3ccompanies most strikes

I *

to that time. The misinformation and intrigue th

a ré.inFo“'ccs the old expression that &g,sum tgtal of o?r'unso.l»ved nys teries will

alvays remain immeasurably greater than the ofir discoveries. The midst ,

. 0f a teachers' strike is no eime\ for the‘sta artment to discover new. laws

or new interpretations of laws. mesT intorpretqtions and 1egal citings must

' : I\ N iy
be identified in advance so that, ve kndw full well the role that the agency wilﬁ

play in dealing with the laus that pert)ain to th length of the school day, the

aad \practices, the compulsory

»

- FRIC™ miles from school which exists. in our & : Se—- .

Jnformatloq rcl;.ased’ﬁx one.of the partias was. contr%ry to.that. .In fact, we. .. . ..

~to-transport studentstwoor—
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L ;:;/”4</10'nthnv A Orie pamph%fﬁ {explain) that rclatcs to the

‘ -
»1. of e state ageacy erj tanbx r utrl“cb nnd this 15 uaeful 50 &hzc the
.. ‘f ‘V l
rartdes realize wth_tolexpcct frOﬂ the agenqy. e basically believe that the

L1 ..
/ ’

issues should be resolved vhenever »ossible at the locql 1eve1 and that a third -

party should be brought .in nhen impasse is reached that is acceptable to the

v “

parties. Our corrunity-based arbitration nodel as maverick as it may seem to ¥V ~— '
, . . I -

. . ; - co ~
-many, was given a considerable amount of serious attention by bur legi¥lature

9

and %ubsequent to the discuésion we have a douple of hodel school districts

tsho are Poing to try’ the ?rocedure EO see whether it will work for them. - T;

L

. B - .
- . . -,
. rd . .
B
- .

- “

There is a trend a¢rdss the country initiated by teacher unions to
bring about statewide bargainlng.» (Cost advantage to tiie union guarantee of

union solidarity). ‘ ) . . - . :
N

L .

Ed .

Tt T SEate ageﬁ@ should protéct thé pﬂblic 1n"terest By Sul rtina the  ~O T T T

" {
. .

notion that the resolution of critical issues should not be\taken away from

the local cormunities vho must live by what should be custom made, tailor built .

decisions for sthe best interest of the youngsters in each locality.

N . —_—

) I ‘ . 4
A - ' . ¢ : ~
Thie best defense is a good 6ffense from 'the state level where issues

\
'

B 0 .
iamst be clarified prior to calamities ~ in this instance, teacher sttikes.
“ . . o

‘le all fight the same battles in haviny very 1itt1e time to| do the
. Cy ‘
kinds o‘ thi gs that must be done in ordif to be on the offensive withOut

¢ . ' LY

continually having to defend ourselves or) our pgiifions.
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X "1 am reminded of Winston' Chuxchill's visit to the Women's temperance « P
. * - . ’ v . . . o .
society.in Lotdon. ) s . N
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Our country vas founded Upon the precept that

.

' . - & I " I Iy .
sent of the governed, [t is with this in mind that

\

e must retain lecalk contrel
even to, the point of resolvinn issues-after impasse, ' I am_reminded that there WeTre -

*

_two strikes in all of Tsrael's history arong nhysicians and in each case the death

rate went down durinz the Strikes. I shspéct that most of'UE'QSEIa agkee that ‘we

are £oing through the wrowving pains in collectlve barpalnlng that vere cwperlenced

in the 43's and-50's in the private sector. I think, too, that we cah agree that .

.

state agencies and local school districts can be sure that ¢ollective bargaining

-has destroyed the Greyhound Bus philosophy in education vhere people used to be able

sit bac&;‘relag‘and l'eave the driving to us. Uisconsin was the first state to~"

‘ o .. . . - . J. -
pass a comprehensive collective barzaining act in 195?‘and we have experiem€ed in = .

. Yy *

our state nest of the growing pains that others Nave encountered’dur ng recent years.
LY .

Yes,. state depaftments\of education do influance collectivg,bargéining and employee

L - s
strike actiors. Future relationships will have a wreat ,deal to do with the type of

. - i

people who are in the leadership positlons at. the state. 1evels in this. conntry.vln4,._“«l

am nopeful that ve will retaln a few optlmlsts who "are somewhat thankful for today

P} . t

|
. :
and wwho have a strong belief in tomorrow. '~ The Arthur !Murray one—stép foward and i

v - - .

L]

two bgckwafd dance cannot be practiced by cither side at the bargaining table with
. the hope of a continuing‘relationship'vhich will benefit young, people. :Whether”it

. is éhe,state agenhy, nanagenent or the empldypes, in each instance the party fmus t

,

. reconnize its allegiance to first pfinciples which relate to the welfarefénd best .

- i . . v ’ " . * , ) )

. interests of boys and girls. They are the only reasonligf our existence - boys
. .4

and %irls are the only reason for teachers and admlnistrators to be in school build-"

i n

— £ o

inos and the only reason for 'the 6pportunities to bargain collectively at the table.

3 [

1 v

. Unless the general publlc is convinced of our sincerity, there is no way that
° . - = i

.

collective bargaining or ‘any other process for decision making can-continue in the ' .

. ) . L s
. Ed - . ~7 ' k4
* ’ U/:
* years ahead. . C L ' i . v
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